Research on the Regulation of Recognizing the Matrimonial Community Dept by 陈笑花
学校编码：10384                           分类号      密级        
学号：X2010120030                                   UDC       
 
 
 硕  士     学  位  论  文 
                       
夫妻共同债务认定规则研究 
 Research on the Regulation of Recognizing the 




专  业 名 称：法 律 硕 士 
论文提交日期：2015 年 10 月 
论文答辩时间：2015 年  月 
学位授予日期：2015 年  月 
 
答辩委员会主席：           
评    阅    人：           
 



























另外，该学位论文为（                            ）课
题（组）的研究成果，获得（               ）课题（组）经费






                        声明人（签名）： 

























（     ）1.经厦门大学保密委员会审查核定的保密学位论
文，于   年  月  日解密，解密后适用上述授权。 






                             声明人（签名）： 




















































































As the matrimonial community dept is an important part of the marital 
property system, so the correct definition of the husband and wife common debts, 
and reasonable division of the couple’s personal debt and common debts will be 
directly related to the interests of a couple or a third party having debt obligations 
relationship with a party of the couple or the couple. Though the system of 
recognizing the matrimonial community dept in our country is becoming more 
perfect, it still can not be fully adapt to the market economy development, and as 
the matrimonial community dept presumption rule established by Article 24 of 
the Interpretation of the Marriage Law(Ⅱ) is an important basis as to define 
whether obligations of one party of the couple is common debt of the husband 
and wife and protects the upmost interests of the creditor, but the legal interests 
of the party of the couple who has no obligations can not be guaranteed, resulting 
in various practical difficulties to be resolved. From the typical cases in the 
judicial practice, the author analyzes the basic theory of common debt, the real 
conflict and the conflict between the theory and the reality of the common debt, 
and brings up suggestions as to the rules of definition of common debts in our 
country. 
Besides the introduction and conclusion, the text consists of three chapters. 
Chapter 1 is overview of the basic theory of the matrimonial community dept. 
to explain the concept of the common debt of the husband and wife from the 
perspective of debt, to analyze the characteristics of its personal, relative, joint 
and so on, so as to clarify the connotation of the husband and wife joint debt. The 
main types of the study of the matrimonial community dept mainly includes the 
debts owe to by the couple for common living, the debts included by the couple, 
the debts resulted by the couple for performing statutory duties, or the debts 
resulted by the couple for sharing the interests of the debts and so on. Then, the 
legal basis of the matrimonial community dept, including the principle of 
autonomy, the daily family agency theory, the theory of agency theory are 
described and the important significance of distinguishing between the 













 research object is the definition rule of the matrimonial community dept, so as to 
lay the foundation for the following. 
The second chapter is the analysis of the regulation of recognizing the 
matrimonial community dept in our country. It is of positive significance for the 
analysis of the matrimonial community dept in the maintenance of transaction 
security and simplifying the handling procedures. Through expounding the 
conflict between the definition rule of the matrimonial community dept and the 
relativity principle of the debt, the fair principle of civil law and the daily family 
agency, to conclude the rule has obvious theoretical defect. To analyze the 
difficulties in the practical application of the presumption rule and the 
breakthrough of the part of our country's judicial practice in the regulation of the 
common debt of the husband and wife,and explicit the conclusion that the presumption 
rule should be mordified. 
The third chapter is the suggestion of the perfection of the matrimonial 
community dept in our country. On one hand to discuss the building of improving 
the relevant system of the matrimonial community dept, including improving the 
legislative structure and level, the establishment of the daily family agency 
system, the system of debts living in separation , the system of common signature 
in large debt and on the other hand, to reconstruct the recognition rules, that is, as 
to the debt being owe to by one party of the couple is in principle estimated to be 
the personal debt, and balance the interests of the creditors and the other party of 
the couple who does not owe the debts by three except cases. At the same time, it 
emphasizes the importance of reasonable distribution of the burden of proof of 
the parties concerned, so that the fair and justice value of law can be realized. 
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